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On September 25, 2000, the Defendant, Jerry Damon Williams, entered a plea of guilty to driving
under the influence of dcohol in violation of Tennessee Code Annotated section 55-10-401.
Pursuant to Rule 37 (b)(1)(i) of the Tennessee Rules of Criminal Procedure, the Defendant sought
to reserve a certified question of law to be reviewed by this Court. In this appeal, the Defendant
contends that (1) he properly reserved the certified question of the validity of the police’ s initial
investigatory stop and (2) thetrial court erred in denying hismotion to suppress evidence discovered
as aresult of the investigatory stop. We vacate the Defendant’ s conviction and dismiss the case.

Tenn. R. App. P. 3 Appeal as of Right; Judgment of the Circuit Court Dismissed

DAaviID H. WELLES, J., delivered the opinion of the court, in which JoserH M. TipTON and JERRY L.
SMITH, JJ., joined.

Allen D. Hale, Murfreeshboro, Tennessee, for the gppellant, Jerry Damon Williams.

Paul G. Summers, Attorney Generd and Reporter; Elizabeth T. Ryan, Assistant Attorney General;
and William C. Whitesell, Jr., District Attorney General, for the appellee, State of Tennessee.

OPINION

On November 5, 1999, the Defendant exited a Taco Bell and entered his vehicle. Another
car passed quickly through the parking lot, almost hitting the Defendant’ s vehicle. The Defendant
stepped out of his vehicle and engaged in a short conversation with the occupants of the other car.
The Defendant then returned to hiscar and drove away.

Officer Gibson of the SmyrnaPolice Department observed the Defendant yelling at the other
vehicleand decided to investigate. Officer Gibson pulled into the Taco Bell parking ot and stopped
the other vehicle. After speaking with the occupants of the other car, Officer Gibson redized that



the Defendant had not remained in the parking lot, and radioed a description of the Defendant’s
vehicle to his dispatch officer. Officer Gibson testified that he did not witness any illega or
suspicious activity on the part of the Defendant.

Corporal Lucas, also of the Smyrna Police Department, heard the radio dispatch describing
the Defendant’s vehicle and observed a car fitting that description. Based solely on the radio
dispatch, Corporal Lucas stopped the vehicle. Corporal Lucas testified that he did not witness the
Defendant violate any traffic lawsand executed the stop based solely on the radio dispatch. Corporal
Lucas approached the vehicle and noticed the smell of alcohol. After a field sobriety test, the
Defendant was arrested for driving under the influence.

On September 26, 2000, the Defendant entered into a plea agreement with the State
conditioned upon areservation of a certified question of law. That same day thetrial court entered
its Judgment sentencing the Defendant to eleven months and twenty-nine days at seventy-five
percent, fined the Defendant $600.00, and revoked hisdriver’ slicensefor two years. The Judgment
made no mention of the certified question of law. On October 20, 2000, an Agreed Order Amending
the Judgment wasentered which detailed the Defendant’ sreservation of the certified question of law.
The Defendant filed a Notice of Appeal on October 23, 2000.

CERTIFIED QUESTION
The State contendsthat the Defendant’ s certified question regardingthevalidity of thetraffic
stop is not properly before this Court because the Defendant did not comply with the mandates of
State v. Preston, 759 S.\W.2d 647 (Tenn. 1988), and, therefore, we have no jurisdiction to address
the appeal or vacate the Defendant’ s conviction.

Tennessee Ruleof Criminal Procedure 37(b) providesthat an appeal liesfrom any judgment
of conviction
(2 upon a plea of guilty or nolo contendere if:
(i) Defendant entered into a plea agreement under Rule 11(e) but explicitly reserved
with the consent of the state and of the court the right to gppeal acertified question
of law that is dispositive of the case; or

(iv) Defendant explicitly reserved with the consent of the court the right to appeal a
certified question of law that is dispositive of the case.

In Preston, our supreme court set forth thefollowing prerequisitesfor appellate review of acertified
guestion pursuant to Rule 37:
Regardless of what has appeared in prior petitions, orders, colloquy in open court or
otherwise, the final order or judgment from which the time begins to run to pursue
aT.R.A.P. 3 appea must contain a statement of the dispositive certified question of
law reserved by defendant for appellate review and the question of law must be stated
so asto clearly identify the scopeand the limits of thelegal issuereserved. ... Also,
the order must statethat the certified question was expressly reserved aspart of aplea
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agreement, that the State and thetrial judge consented to the reservation and that the
Stateand thetrial judge are of the opinion that the question isdispositive of the case.
Of course, the burden is on defendant to see that these prerequisites are in the final
order and that the record brought to the appellate courts contains all of the
proceedings bel ow that bear upon whether the certified question of law isdispositive
and the merits of the questions certified. No issue beyond the scope of the certified
guestion will be considered.

Preston, 759 SW.2d at 650; see also State v. Pendergrass, 937 S.W.2d 834, 836-37 (Tenn. 1996);
State v. Irwin, 962 SW.2d 477, 478-79 (Tenn. 1998).

In the present case, the trial court entered a Judgment on September 26, 2000 that made no
mention of a certified question of law. Attempting to correct that oversight, on October 20, 2000,
within the thirty days before the Judgment became final and before anotice of appeal wasfiled, the
trial court entered an Agreed Order Amending the Judgment. The Agreed Order was signed by the
Defendant’ s attorney, the Assistant District Attorney and the trial judge and read as follows:

As evidenced by signatures of counsel below, the Judgment entered in this
cause on the 26™ day of September, 2000 is hereby amended to state as follows:

1. Upon his plea of guilty, Defendant explicitly reserved with the consent of the
State in the trial Court, the right to appeal a certified question of law which will be
dispositive of this matter.

2. The certified question of law for review is“whether or not thetrial court erred in
failingto suppressevidence gathered pursuant to atraffic stop of Defendant’ svehicle
conducted by the SmyrnaPolice Department in the absence of reasonable suspicion
to make such traffic stop.

3. All other aspects of the origina Judgment remain the same.

The State contends that the Judgment does not reflect that a certified question of law thatis
dispositive of the case has been reserved. However, in amending the September 26 Judgment, the
trial court by its order placed the amending language of the October 20 Order in the body of the
original Judgment. The Judgment cannot be read without incorporating the language of the October
20 Order. Therefore, we must respectfully disagree with the State’ s contention.

The State comparesthiscaseto Pendergrassand assertsthat thetrial court’ sattempt torectify
the error after the Judgment was entered did not reserve the certified question. However, webelieve
thiscaseisfundamentally different from Pendergrass. InPendergrass, our supreme court dismissed
the appeal because the certified question of law was not properly reserved under the requirements
of Rule 37 and Preston. Pendergrass, 937 S.\W.2d at 837-38. The supreme court’s holding was
based on the fact that the notice of appeal wasfiled and jurisdiction vested in the Court of Criminal
Appealsbefore the judgment was supposedly amended to include the certified question of law. Id.
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Thetrial court in Pendergrasshad no authority to amend thejudgment becauseit lacked jurisdiction.
Id. That isnot so in the present case.

The State al so argues that the order amending the judgment of convictionisvoid, noting that
the order doesnot constitute an amended judgment. We acknowledgethat Tennessee Supreme Court
Rule 17 prescribes the judgment of conviction form that courts are required to use in Tennessee.
Obvioudly, the order amending the judgment in this case does not comply with the rule. In this
respect, we believe that an amendment to a judgment of conviction should more appropriately be
made on a Rule 17 form designated as an amended judgment with all of the particulars of the
conviction and sentence set forth therein. However, we do not believe that a court’ s judgment of
conviction that does not utilize the required form isvoid. Thus, the order amending the judgment
is effective.

Asagenerd rule, atrial court’s judgment becomesfina thirty days after its entry unless a
timely notice of appeal or aspecified post-trial motionisfiled. See Pendergrass, 937 S.W.2d at 837,
Tenn. R. App. P.4 (a), (c). Once ajudgment becomesfinal or atimely notice of appeal has been
filed, thetrial court losesjurisdiction over the matter. Pendergrass, 937 SW.2d at 837. After atrial
court loses jurisdiction, it generally has no power to amend its judgment. Seeid.; State v. Moore,
814 SW.2d 381, 382 (Tenn. Crim. App. 1991). A judgment beyond the jurisdiction of acourt is
void. See Pendergrass, 937 SW.2d at 837. In the present case, the Judgment of thetrial court had
not become final, and the trial court therefore retained jurisdiction to amend it.

Though the Judgment was properly amended, the Judgment as amended must comply with
the requirements of Preston. In order to comply with Preston, the Judgment must contain a clear
statement of the certified question, a statement that all parties agree that the question is dispositive
of the case, and a statement that all parties agreed to the reservation of the certified question. See
Preston, 759 S.W.2d at 650. It is clear from the record that the Judgment as amended meets the
requirements of Preston, and the certified question is therefore properly before this Court.

REASONABLE SUSPICION FOR TRAFFIC STOP
By certified question of law, the Defendant contends that Corporal Lucas did not have a
reasonable suspicion to stop the Defendant’s vehicle on November 5, 1999; therefore, the stop
violated the Defendant’ sright to be free from unreasonabl e searches and seizures under the Fourth
Amendment to the United States Constitution and Article | section 7 of the Tennessee Constitution.
The Defendant argues that all evidence obtained as a result of the stop should therefore be
suppressed.

Stopping an automobileand detai ning itsoccupantsconstitutea* seizure” withinthe meaning
of thefederal constitution and the Tennessee constitution. See Statev. Binion, 900 SW.2d 702, 705
(Tenn. Crim. App. 1994) (citing Delaware v. Prouse, 440 U.S. 648, 653 (1979)). In State v.
Watkins, 827 SW.2d 293, 294 (Tenn. 1992), our supreme court applied Terry v. Ohio, 392 U.S. 1
(1968), and set forth the standards to guide a determination of the constitutionality of an
investigatory stop of an automobile. Our supreme court held that
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[a] police officer may make an investigatory stop of amotor vehiclewhen the officer
has areasonabl e suspicion, supported by specific and articul ablefacts, that acriminal
offense has been or is about to be committed. In determining whether a police
officer’ s reasonable suspicion is supported by specific and articulable facts, a court
must consider the totality of the circumstances. Thisincludes, but isnot limited to,
objective observations, information obtained from other police officers or agencies,
information obtained from citizens, and the pattern of operation of certain offenders.
A court mugt also consider therational inferencesand deductionsthat atrained police
officer may draw from the facts and circumstances known to him.

Waitkins, 827 SW.2d at 294 (citation omitted).

In the present case, neither Officer Gibson nor Corporal Lucaswasableto articulate any fact
that they observed that would support areasonable suspicion that a crime had been or was about to
be committed. Both Officerstestified that the Defendant behaved completely within the bounds of
the law while under their observation. Officer Gibson observed the Defendant yelling a avehice
inaparkinglot, but could articulate no other suspiciousactivity. Corporal Lucasstated that herelied
completely on Officer Gibson’s dispatch in pulling the Defendant over to the side of the road, and
further stated that he would not have stopped the Defendant were it not for Officer Gibson's
dispatch.

In the Order Denying Motion to Suppress, the trial judge relied on two facts to support his
denial of the Motion to Suppress the evidence obtained as aresult of the traffic stop. First, thetria
judge stated that Officer Gibson believed the Defendant |eft the scene of a confrontation when the
officer “initiated hislights,” and the dispatch issued wasjustified. Second, thetrial court stated that
“while Officer Lucas was in the process of stopping Mr. Williams' vehicle, he was under the
impression that Mr. Williams might possibly be driving under the influence” Neither of these
findings are supported by therecord. Both officerstestified that the Defendant operated hisvehicle
within the bounds of thelaw whilethey observed him. Officer Gibson stated that the Defendant | eft
“the scene of an investigation.” Corpora Lucas testified that he would not have stopped the
Defendant, but for the dispatch. Therefore, wefind that no reasonabl e suspicions existed to allow
Corporal Lucas to stop the Defendant’s vehicle. The investigaory stop was in violation of the
Defendant’ s Fourth Amendment rights as well as his rights pursuant to Article | section 7 of the
Tennessee Constitution. All evidence obtained as aresult of theillegd stop must be suppressed.

CONCLUSION
Accordingly, for the foregoing reasons, we find that the Defendant properly reserved a
certified question of law concerning the trial court’sdenial of his Motion to Suppress and that the
trial court erred in denying said motion. The Defendant’s conviction is vacated and the charges
against the Defendant are dismissed.



DAVID H. WELLES, JUDGE



